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State Laws

This section describes the interplay between state and federal information sharing laws.

a. State Laws Generally

Federal laws allow states some latitude in regulating certain aspects of information sharing; laws on this
topic vary from state to state.

For example, while HIPAA establishes a minimum level of privacy protection for health care records,?
states are free to enact laws that provide greater protections for such records. For example, if a health
care provider receives a subpoena for a patient’s records, HIPAA allows the provider to release the
records without the patient’s consent if the person seeking the records demonstrates having made a
reasonable effort to notify the patient—or if that person obtains a court protective order.2 However, a
state may enact laws or regulations that prohibit health care providers from releasing records upon
receipt of a subpoena that is not accompanied by a court order. That is the case in Pennsylvania, where
mental health care providers cannot disclose records in response to a subpoena alone.?

Both HIPAA and federal drug and alcohol regulations defer to state law concerning the age when a
minor (as opposed to the minor’s parent or guardian) controls release of the minor’s records.* This
deference exists because control of records depends on consent, and consent is dictated by state laws.
For example, one state may allow 14-year-olds to consent to records on testing for sexually transmitted
diseases and control those records, while another state may limit consent and control to youth who are
older than 14.

In addition to deferring to states to determine the age of consent, federal privacy laws apply only to
specific entities. For example, the federal drug and alcohol regulations only apply to “federally assisted”
programs, which are defined in 42 CFR. § 2.12(b). As a result, states may implement their own laws and
regulations to cover non-federally assisted drug and alcohol treatment programs.

b. Resources on State Laws

A Guide to Legal and Policy Analysis for Systems Integration - This resource for state and local
jurisdictions offers a step-by-step framework for the completion of a detailed analysis and reform of
laws and policies. Resource available

at http://www.modelsforchange.net/publications/335/A Guide to Legal and Policy Analysis for Syst

ems Integration.pdf

145 C.F.R. § 160.203.

245 C.F.R. § 164.512(e)(1)(ii) and (V).

355 Pa. Code § 5100.35(b)(1).

445 C.F.R. § 164.502(g)(3); 42 U.S.C. § 290dd-2(b); 42 C.F.R. § 2.14(a) and (b).
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Child Welfare Information Gateway State Statutes Search - This resource provides a way to search for
state statutes on issues such as child abuse and neglect, child welfare, and adoption. Provided are brief
introductions of statutes as well as the full PDF versions. The database allows you to search for statutes
by state and issue. Resource available at https://www.childwelfare.gov/topics/systemwide/laws-

policies/state/

Juvenile Justice State Links - This resource provides access to information regarding juvenile justice of
each state such as family courts, youth services, and juvenile courts. Resource available at
http://www.ncsc.org/topics/children-families-and-elders/juvenile-justice-and-delinqguency/state-

links.aspx.

State Legislatures, State Laws, and State Regulations - This resource provides links to each State
Legislature where you can find information on State’s House and Senate, bills and laws, educational
policies, and more. Resource available at http://www.lIsdc.org/state-leg/.

State by State Guide to Juvenile Court Access - This is a state-by-state guide to each jurisdiction’s law
regarding access to juvenile courts. The guide outlines access to juvenile courts and proceedings that
determine if a child will be tried as a juvenile or an adult in criminal court. Resource available at
http://www.rcfp.org/secret-justice-access-juvenile-justice/state-state-guide.
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